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| =28 HW-HTF, HAFNM

Country Seas;l;li::[rlrslgrant Responsible Department/Agency
Korea Seasonal Workers Ministry of Justice(MOJ)/
Program Local Government Units(LGUs)
United U.S. Department of Labor (DOL)/
States H-2A Visa Program | U.S. Citizenship & Immigration
Services(USCIS)/ U.S. Department of State
HRSDC (Human Resources and Skills
Development Canada) and Service Canada,
Seasonal Employment and Social Development Canada
Canada | Agricultural Worker | (ESDC)/Ministry of Immigration, Refugees
Program (SAWP) and Citizenship Canada (IRCC)/ Canadian
Agricultural Human Resource Council
(CAHRCQ)
Recognised . . )
New Ministry of Business, Innovation and
Zealand Seasonal Employer Employment/ Immigration New Zealand
(RSE) scheme
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Seasonal Migrant

Countr Responsible Department/Agenc
i Program ponsib P /Agency
Department of Education, Skills and
) Seasonal Worker
Australia Employment (DESE), Department of Home
Programme (SWP) .
Affairs
Various seasonal
orker programs, Federal Employment Agency (BA), respective
Germany W pTog p .Y gency (BA) pectly
such as Seasonal state authorities
Workers Directive
| 28 Hu-E¢ 84S
Country Industries
Korea | Agriculture, fisheries,
ited
g?;t:s Agriculture, forestry, and fishing
Canada | Agriculture, fisheries, and tourism
New Horticulture and viticulture
Zealand
Australia | Agriculture, horticulture, accommodation, and tourism
Germany | Agriculture, forestry, and tourism

| =8H|W- HF 7|7t

Country Period
Year-round, with varying periods depending on occupation(up to
Korea
3-5 months)
United | Year-round, with peak demand from January to October(up to 10
States | months)
Year-round, with peak demand from February to November(up to 8
Canada
months)
New September to April(up to 7 months)
Zealand
Australia Year-round, with peak demand from July to December(up to 6
months)
Germany | Seasonal, typically from March to November(up to 6 months)
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Country Measures to Prevent Undocumented Migrants

Korea Mandatory savings, Security deposit, document checks, and jointly
responsible of families and communities.

United Verification of legal work authorization, background checks, site

States inspections, and penalties for employers who hire undocumented

workers

Pre-screening of workers, documentation checks, employer
Canada | reporting requirements, and penalties for employers who violate
program rules

New Pre-screening of workers, document checks, and penalties for
Zealand | employers who violate program rules

Verification of legal work authorization, pre-screening of workers,
Australia | documentation checks, and penalties for employers who violate
program rules

Verification of legal work authorization, document checks, and

Germany penalties for employers who violate program rules
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P**-gun, Gangwon-do, Republic of Korea and
B*****City, Philippines

Memorandum of Agreement for Introduction of Foreign

Seasonal Workers

Article 1. Purpose

The purpose of this memorandum is strengthening mutual exchanges,
cooperation, and support in each field such as culture, society, economy
and investment between P*** Gun, **-do, Republic of Korea and
B*****City, Philippines (hereinafter referred to as “both sides”), and to
supply seasonal workers to rural areas in Korea.

The both sides agreed to conclude a memorandum of understanding
on the introduction of foreign seasonal workers with the following

contents.

Article 2. Describes the subject of the memorandum in detail.
1. P** Gun, ***do, Republic of Korea(hereinafter referred to as
"P** Gun")
A. In charge: Agriculture Administration Division, P*** Gun
Agriculture Technology Center

qek skselek
)

B. Organization Address: , P**-eup, P**-gun, **-do, Republic

of Korea

2. B****City (hereinafter referred to as "***")
A. In charge: Provincial Labor Employment and Manpower Office

B. Organization Address - *** Municipal, *** Province, Philippines
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Article 3. Agreement

1. The two sides cooperate to implement and successfully complete
this Memorandum of Understanding.

2. The two sides shall mutually contribute and participate in all stages
of planning and development for the introduction of this foreign
seasonal worker.

3. Organizations conducting business, employers, and foreign seasonal
workers shall implement the contents of this Memorandum of

Understanding.

Article 4. Memorandum of Understanding and Principles for Implementation

1. The signing and implementation of this MOU shall comply with the
laws of the Republic of Korea and the Philippines and international
treaties.

2. This Memorandum of Understanding regulates the employment of
Filipino workers dispatched as foreign seasonal workers as foreign
seasonal workers business (abbreviated as “businesses’) conducted
by the Ministry of Justice of the Republic of Korea.

3. This project is a short-term work in the agricultural area of P***

Gun for 90 days or 5 months.

Article 5. Rights and Obligations of the Parties Signing the Memorandum
of Understanding
1. The Parties shall:

A. Do their best to implement the contents of this MOU, and in
principle, matters not included in this MOU shall be in accordance
with the laws and regulations of the Republic of Korea and the
Philippines.

B. Confirm that each agreement is not different from the laws,
regulations and current regulations of the Republic of Korea and
the Philippines.

C. In the event of a contract dispute, both parties agree that they
have the authority to file a complaint with the competent

authority in accordance with the current legal provisions.

161



AELSAHE ZAZ A E

D.

In case of violation of the laws of both countries, legal action
may be taken against the institutions and individuals of both
countries regarding the implementation of this Memorandum of
Understanding.

Cooperate with each other and do their best to solve problems

that arise during the implementation process.

F. Both sides may cancel the MOU in case of serious violations™.

k

Significant violations: @ Domestic or foreign local governments
sign a memorandum of understanding, and delegate tasks such as
recruitment, selection, and assignment of workers to individuals
and organizations other than local governments, central government,
or public institutions ® In case of tangible or intangible consideration
related to the signing of a memorandum of understanding and
operation of the seasonal work system © In other cases where a
reasonable reason to restrict selection to a local government

operating a seasonal work system is recognized

2. P** Gun must comply with the following.

A.

Implement the invitation-related procedures in Korea so that
seasonal workers can obtain a visa at the Korean mission in the
Philippines.

Seasonal workers entering Korea are assigned to agricultural
employers, and tasks such as guidance, education, counseling,
and support are provided to foreign seasonal workers.

Check the arrival and departure of seasonal workers and manage
the current status.

Provide interpreters for workers, education and on-site inspections
to employers to prevent illegal stay.

Strive to protect working conditions and human rights with the
employers.

In the event of human rights violations such as assault, sexual
harassment, sexual violence, or harsh acts, the worker is immediately

separated from the perpetrator and aid is provided for damage
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relief.

G. In accordance with Article 3 of the annexed agreement, workers

are guaranteed to fulfill their working conditions adequately.

3. The city of Vasilisa, Philippines must comply with the following.

163

A.
B.

Must meet the requirements presented by P** Gun.

All work related to seasonal workers, such as signing an MOU and
recruiting, selecting, and assigning workers, should be transparent
and fair, without entrusting them to private individuals or
organizations rather than local governments, central governments, or
public institutions.

Before leaving the country, seasonal workers should be educated
on how to apply for a visa, information about local governments
in Korea, disadvantages in case of illegal stay, and guarantee of
re-entry opportunities for conscientious workers.

In consideration of the working period of Korea's agricultural
industry, all necessary administrative procedures (including the
Philippine government's overseas work permit, travel insurance,
COVID-19 and tuberculosis test papers, etc.) will be done for

sure and guarantee.

E. Must cooperate if P*** Gun does not invite or cancel visa.

F.

Before leaving the home country, a certain amount of return
assurance deposit is to be deposited from a worker. It would be
returned when the worker returns to the home country in official
way. In case of unauthorized departure or illegal stay, that will
be belonged to the national treasury.

When announcing the recruitment of workers, the notice above
should be announced together, and the deposit confirmation
documents for each worker are sent to P*** Gun.

In order to prevent unauthorized departure, we support communication
with P** Gun by establishing a communication channel with
seasonal workers, and in case of unauthorized departure, ask
family members to persuade them to return to their home

country, or every effort to dispatch local government officials to
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support their return to their home country.

H. In order to prevent damage to Korean farmers and fishermen due

to unauthorized departure (illegal stay) by seasonal workers, we
guarantee that seasonal workers will return to their home

countries immediately upon completion of their seasonal work.

I. In case of damage to the property of the employer due to the

negligence of the worker, the employee is instructed to leave the
country after settlement, and compensation is provided from the

collateral provided in case of non-compliance.

J. If the worker is unable to continue working due to reasons

attributable to the worker without the cause attributable to the
employer, the worker is immediately repatriated to his/her home
country, and the town in which the worker resides is excluded

from participation in the following year.

K. Upon receiving a re-entry recommendation letter from the employer,

priority is given to the next round of selection.

Article 6. Implementation clause

1.

This MOU is valid from the time the representatives of both sides
and is automatically renewed every year if there is no objection
from both parties after the contract period.

(However, if want to terminate, 3 months prior notice is required.)
If more than 10% of workers leave without permission (illegal stay),
this contract will be terminated.

If there are difficulties during the implementation process, both
sides can cooperate to adjust, change, and extend the consultations
in accordance with the regulations and circumstances of the laws
of the Philippines and the Republic of Korea.

Amendments to the Memorandum of Understanding shall be implemented
in a document agreed upon by both sides and shall be subject to legal
procedures and regulations between the two countries.

In the event of termination of the MOU, each provision of the
MOU will become effective for contracts and provisions concluded

within the effective consultation period.
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6. This MOU will come into effect when P** Gun Council gives its

approval.

This Memorandum of Understanding shall be prepared in two identical

copies in English and Korean, and one copy will be kept by each side.

November, 23, 2022

Representative of P** Gun, Provincial Governor of
Republic of Korea ***Islands, Philippines

skl selok sieiek

Representative of B*****City,
Philippines

ool djojo

Attachment 1. 1 copy of the Annex Agreement.

2. Confirmation of payment of return deposit
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[Attachment 1] Annex Agreement

Conditions for dispatching workers and introducing them

1. Selection Target and Criteria

A

H.

Eligibility: Those who have resided in B****City for more than 12
months from the date of legal residence recognition by the
Philippine competent authority, are in a healthy state capable of
working abroad, and have no restrictions on departure

Age: 30 years old or older - 50 years old male or female
Occupation: Agricultural worker (submit supporting documents for

each worker)

. A person who has a family and is guaranteed by two influential

people in the village (however, there is no guarantee fee), who
provides a certain amount as collateral and has promised to
revert to the national treasury in case of illegal stay

Exclusions: Suspected COVID-19 infection, criminal history, illegal
stay, unemployed, tuberculosis patients, drug users, people who
gave birth within 1 year, pregnant people, and other people who
are not suitable for entry into the Republic of Korea

Workers must prepare the necessary documents for the business,
and must purchase travel insurance during the period from departure

to entry.

. In the Philippines, the cost of basic education (culture, law, labor

safety, Korean language, etc.), criminal record proof, passport
fee, visa application fee, medical checkup fee, etc. required for
departure, administrative expenses and other related expenses
shall be borne by the worker.

Employer Selection Criteria
- Farmers whose main business is the production of crops, agricultural

association corporations, and agricultural corporations must have

a COVID-19 quarantine system.

- Must register a business entity and produce crops by self-cultivation.
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L.

Appropriate living and working environments shall be provided to
workers.

When working, necessary protective equipment should be provided
and safety training should be conducted in advance.

Employers or employer representatives may participate in the

selection process for seasonal workers.

2. Labor selection requirement

A.

C.
D.

Dispatch period: C-4 (90 days), E-8 (5 months)

(Adjustment of visa type and entry time according to the farmer's
application)

Number of dispatched persons: Approximately 30 ~ 100 persons
per year (The specific number of workers is mutually discussed
every year and is determined by the approval of the Ministry of
Justice of the Republic of Korea)

Farming: Harvesting and managing crops

Place of dispatch and residence: Within P** Gun

3. Working conditions
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A.

Duration of work: 90 days or 5 months

B. working hours and holidays

Regulated working period: 8 hours a day (224 hours a month),
overtime can be worked by agreement between the worker and
the employer.

Break time: Observe a break of at least 1 hour including lunch
break.

Working more than 12 hours per day is prohibited.

Guaranteed more than 2 days off every 30 days (1 month). A
separate allowance may be paid by agreement between the
parties to work, and days off are determined by agreement
between the employer and the employee.

Guaranteed minimum number of working days (75% of total
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C.

D.

working days). (C-4 — 68 days, E-8 — 113 days or more)
* (Ministry of Justice) self-quarantine period - Included in the visa
period
Wage: Wages are paid at least once a month, and the minimum
wage in Korea is applied at the year.

% Minimum wage in Korea in 2023: 9,620 won per hour
Salary (wage) is deposited into the account in the name of the
seasonal worker, and is calculated from the start date of work
after farm assignment.

If the worker and the employer have an agreement on overtime
and holiday works, the employer shall pay it more than the
hourly minimum wage.

Accommodation and living conditions

Workers' lodging and eating are partially paid by the worker
(within 20% of the monthly salary) on the pay day.

Employers provide suitable housing environment. (Container,
plastic house, warehouse remodeled dormitory, etc. are excluded
from the dormitory. Heating and cooling facilities, hot water
shower facilities, internal locking devices, fire extinguishers, etc.
must be equipped and inspected in advance by P** Gun)

If a worker causes damage to the employer's property (damage
to buildings, furniture, home appliances, etc.) due to the worker's
negligence while residing, he/she shall settle the expenses and

leave the country.
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E. insurance
- After entering the country, the employer must purchase industrial
accident insurance at the expense of the employer.
- During the period of employment in P*** Gun, workers' accident
insurance is purchased and paid by the worker before leaving
the country, and this is in the form of international travel insurance

(Insurance premiums are in accordance with relevant regulations).

F. Medical treatment

169

- In case of injury or accident

(1) Support for simple treatment at public health centers (simple
treatment — prescription, emergency medicine, dressing, etc.)

(2) Handling of industrial accidents in case of accidents during
work (According to the payment standards of the Korea
Workers' Compensation and Welfare Service, leave the country
after compensation)

(3) In case of other accidents, the travel insurance purchased by
the worker before entering Korea will be used.

- In case of disease infection

(1) Employers and workers pay each 50% of the costs incurred
due to disease infection such as COVID-19

(2) However, in the case of infection with an infectious disease in
the course of performing work, it may be recognized as an
occupational accident, and treatment and compensation may
be obtained if it is recognized as an industrial accident.
(According to Article 34 of the Enforcement Decree of the

Industrial Accident Compensation Insurance Act)

- In case of surgery and hospitalization

(1) The application fee and application fee are in accordance with
the guidelines of the Ministry of Health and Welfare of the
Republic of Korea (consultation with medical institutions is
required to confirm the target of support)

(2) If it is possible to join and apply for the Korean medical

insurance system, it is excluded from the scope of support.
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- The above medical support may vary depending on the situation
in Gangwon-do and P*** Gun.

- In case of violation of labor rules and laws, the insurance institution
and the employer are not responsible, and the worker must bear
the cost of diagnosis and treatment.

- If all of the above are not applicable, the employer and the
employee pay 50% each.

G. When an employee dies while on duty, the return procedure and
expenses, including the body, remains, and personal property of
the deceased, will be resolved in consultation with the Philippine
Embassy in Korea, P** Gun, and ***.

H. In the event of unfair treatment by the employer or non-payment
of wages, P** Gun takes corrective action and, in case of
non-compliance, protects workers' human rights and working
conditions through legal action.

I. Workers can only work at the workplace of the contracted
employer from the date of application for workers' industrial
compensation insurance.

J. Cancellation of contract during working period

- In the case of a disease that has serious problems with work
other than those listed on the health checkup after entering the
country Case and In case of negligence of work or leaving the
place of work for more than 5 days without any special reason
or report (having been warned 3 or more times for negligence),
P** Gun may forcibly deport the worker after confirming it
upon receiving a report from the employer.

- During the working period of the worker, if it is not a problem
for the worker, the work location will be changed when the
contract is terminated (However, it will be changed after obtaining
permission from the Immigration Office of the Republic of Korea.).

- Relocation is possible just once.

- If a worker terminates the contract due to his/her own problem
during the working period, he/she is responsible for compensating

the employer for any damage caused by the worker and bears
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K.

L.

the cost of returning home.

- In the event of contract termination due to force majeure (disaster,
war, calamity, employer bankruptcy, etc.), employer and workers
should discuss about who will shoulder the returning costs. P***
Gun and B™*consider to support workers in accordance with
legal regulations of both countries.

If a worker commits a crime during his/her stay in Korea, the
worker may be prosecuted and punished according to the
relevant laws of the Republic of Korea.

Rights and obligations between the contracting parties not mentioned

in the preparation of the labor contract and this agreement shall

be interpreted and applied according to the Labor Standards Act
of the Republic of Korea.

4. Entry and departure
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A.

Arrivals and departures according to the dispatch of seasonal workers
are group-based, and individual entry is not permitted.

Arrival and departure guidance is the joint responsibility of both
sides, and professional personnel designated by P** Gun can act
on their behallf.

Even if P** Gun invites, it may be denied during the visa
issuance certificate or visa issuance review stage, and entry may

be denied during the immigration process.

. In the event of termination of the labor contract due to reasons

attributable to the seasonal worker, the status of stay may be
revoked or the departure may be taken regardless of the contract

period.

* Reasons attributable: Acts that are grounds for disciplinary action

or dismissal according to labor-related laws and social norms,
such as absenteeism, leave without permission, poor performance,
obstruction of business, impersonation of career, and failure to

comply with the employer's legitimate work instructions
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[Attachment 2] Confirmation of payment of return deposit

Confirmation of Payment of Return Deposit

Name
Date of birth

Deposit amount

I confirm that the above amount has been paid as a deposit for the return

of the foreign seasonal worker.
% This deposit is returned in full only when returning to Philippines

from Korea normally after the end of seasonal work. If the worker is

overstayed or separated illegally, the money will be deposited to

B*****Treasury fully.

, , 2022

Mayor of *** Philippines.

Attachment: One copy each of financial transaction document such as a

copy of the bank passbook
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